Decision Number 49/2010: Application for interim measures by the company Netfon Services Limited against the University of Cyprus (file no: 11.17.010.12, date of decision 10 September 2010)

The decision concerned the application filed by Netfon Services Limited (hereinafter "Netfon Services") to the Commission for the Protection of Competition for issuing interim measures against the University of Cyprus. The application was submitted simultaneously with the complaint against the University of Cyprus for alleged violations of Article 6 (1) (a) and (c) of the Protection of Competition Law No. 13 (I) / 2008. 
The complaint and application for interim measures of the applicant company was in relation to the alleged abuse of dominant position allegedly held by the University in the market of providing services regarding the measurements of electromagnetic fields at mobile phone base stations, by setting unfair purchase prices and applying dissimilar conditions to equivalent transactions, i.e. a breach of Article 6 (1) (a) and (c). Also, Netfon Services in its complaint alleged that the University is not entitled to operate in the market for providing measurements of electromagnetic fields and participate in relevant competitions. 
Netfon Services requested  from the Commission to issue a decision / interim order by which it will prohibit the University to participate, deal, trade and have any activity in any way, in the market of providing services regarding the measurements of electromagnetic fields and order the University to suspend the provision of services regarding the measurements of electromagnetic fields at mobile phone base stations until the conclusion of the Commission’s investigation and hearing of the complaint. 
The interim measures are of deterrent and monitoring nature and they are given if the application is accompanied by a complaint for alleged violation of the law, where there is reasonable strong prima facie case, its an emergency case, and there is a serious risk of irreparable damage to the interests of the person making the application or to the public interest.. 
The Commission in its decision concluded that the issue as to deciding on whether the University of Cyprus is allowed to provide services regarding the measurements of electromagnetic fields at mobile phone base stations and participate in relevant competitions does not fall under its competences as stated out in section 23 of the Law. However, Netfon Services’ allegation was examined in relation to the application for interim measures and was found that under the Law 144/89 it is not clear and exclusively interpreted, whether the University of Cyprus is allowed to provide services regarding the measurements of electromagnetic fields at mobile phone base stations or not. 
The Commission unanimously decided that Netfon Services failed to demonstrate or substantiate that the three legal requirements laid down in section 28 of the Law for the issuance for interim measures existed and therefore, it rejected the application for interim measures.
